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§580.13 Procedures for appeals to the
Secretary.

Any party desiring review of a deci-
sion of the Administrative Law Judge
shall file an appeal with the Secretary.
To be effective, such appeal must be re-
ceived by the Secretary within 30 days
of the date of the decision of the Ad-
ministrative Law Judge. Copies of the
appeal shall be served on all parties
and on the Chief Administrative Law
Judge. If no timely appeal has been
filed, the decision of the Administra-
tive Law Judge shall be deemed the
final agency action.

§580.14 Filing and Service.

(a) Filing. All documents submitted
to the Secretary shall be filed with the
Secretary of Labor, U.S. Department of
Labor, Washington, DC 20210.

(b) Number of copies. An original and
two copies of all documents shall be
filed.

(c) Computation of time for delivery
by mail. Documents are not deemed
filed with the Secretary until actually
received by the Secretary either on or
before the due date. No additional time
shall be added where service of a docu-
ment requiring action within a pre-
scribed time was made by mail.

(d) Manner and proof of service. A
copy of each document filed with the
Secretary shall be served upon all
other parties involved in the pro-
ceeding. Service under this section
shall be by personal delivery or by
mail. Service by mail is deemed ef-
fected at the time of mailing to the
last known address.

§580.15 Responsibility of the Office of
Administrative Law Judges for the
administrative record.

Upon receipt of a petition seeking re-
view of the Decision and Order of an
Administrative Law Judge, the Chief
Administrative Law Judge shall
promptly forward a copy of the com-
plete hearing record to the Secretary.

§580.16 Final decision of the Sec-
retary.

The Secretary’s final decision shall
be served upon all parties and the Chief
Administrative Law Judge, in person
or by mail to the last known address.

§580.18

§580.17 Retention of official record.

The official record of every com-
pleted administrative hearing provided
by this part shall be maintained and
filed under the custody and control of
the Chief Administrative Law Judge.

§580.18 Collection and recovery of
penalty.

(a) When the determination of the
amount of any civil money penalty
provided for in this part becomes final
under §580.5 in accordance with the ad-
ministrative assessment thereof, or
pursuant to the decision and order of
an Administrative Law Judge in an ad-
ministrative proceeding as provided in
§580.12, or the decision of the Secretary
pursuant to §580.16, the amount of the
penalty as thus determined is imme-
diately due and payable to the U.S. De-
partment of Labor. The person against
whom such penalty has been assessed
or imposed shall promptly remit the
amount thereof, as finally determined,
to the Secretary by certified check or
by money order, made payable to the
order of Wage and Hour Division. Such
remittance shall be delivered or mailed
to the Regional Office, Wage and Hour
Division, for the area in which the vio-
lations for which the penalty was as-
sessed occurred.

(b) Pursuant to section 16(e) of the
Act, the amount of the penalty, finally
determined as provided in §580.5,
§580.12 or §580.16, may be:

(1) Deducted from any sums owing by
the United States to the person
charged. To effect this, any agency
having sums owing from the United
States to such person shall, on the re-
quest of the Secretary, withhold the
specific amount of the penalty from
the sums owed to the person so charged
and remit the amount to the Secretary
to satisfy the amount of the penalty
assessed;

(2) Recovered in a civil action
brought by the Secretary in any court
of competent jurisdiction, in which
litigation the Secretary shall be rep-
resented by the Solicitor of Labor.
When the person against whom a final
determination assessing a civil money
penalty has been made does not volun-
tarily remit the amount of such pen-
alty to the Secretary within a reason-
able time after notification to do so,
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the Solicitor of Labor may institute
such an action to recover the amount
of the penalty; or

(3) Ordered by the court, in an action
brought for a violation of section
15(a)(4) or a repeated or willful viola-
tion of section 15(a)(2), to be paid to
the Secretary. Any such unlawful act
or practice may be enjoined by the
United States district courts under sec-
tion 17 upon court action, filed by the
Secretary; and failure of the person so
enjoined to comply with the court
order may subject such person to con-
tempt proceedings. A willful violation
of section 6, 7, or 12 of the Act may sub-
ject the offender to the penalties pro-
vided in section 16(a) of the Act, en-
forced by the Department of Justice in
criminal proceedings in the United
States courts. In any of the foregoing
civil or criminal proceedings, the court
may order the payment to the Sec-
retary of the civil penalty finally as-
sessed by the Secretary.
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§697.1 Industry definitions.

(a) Government employees. This indus-
try includes all activities of employees
of the Government of American Samoa.
This industry does not include any em-
ployees of the United States or its
agencies.

(b) Fish canning and processing. This
industry shall include the canning,
freezing, preserving, and other proc-
essing of any kind of fish, shellfish, and
other aquatic forms of animal life, the
manufacture of any by-product thereof,
and the manufacture of cans and re-
lated activities.

(c) Petroleum marketing. This industry
shall include the wholesale marketing
and distribution of gasoline, kerosene,
lubricating oils, diesel and marine
fuels, and other petroleum products,
bunkering operations in connection
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therewith, and repair and maintenance
of petroleum storage facilities.

(d) Shipping and transportation. This
industry shall include the transpor-
tation of passengers and cargo by
water or by air, and all activities in
connection therewith, including stor-
age and lighterage operations: Pro-
vided, however, that this industry shall
not include the operation of tourist bu-
reaus and of travel and ticket agencies.
Provided, further, that this industry
shall not include bunkering of petro-
leum products or activities engaged in
by seamen on American vessels which
are documented or numbered under the
laws of the United States, which oper-
ate exclusively between points in the
Samoan Islands, and which are not in
excess of 350 tons net capacity. Within
this industry there shall be three clas-
sifications:

(1) Classification A: Stevedoring, light-
erage and maritime shipping agency ac-
tivities. This classification shall include
all employees of employers who engage
in each of the following three services:
stevedoring, lighterage and maritime
shipping agency activities.

(2) Classification B: Unloading of fish.
This classification shall include the
unloading of raw and/or frozen fish
from vessels.

(3) Classification C: All other activities.
This classification shall include all
other activities in the shipping and
transportation industry.

(e) Construction. This industry shall
include all construction, reconstruc-
tion, structural renovation and demoli-
tion, on public or private account, of

buildings, housing, highways and
streets, catchments, dams, and any
other structure.

(f) Retailing, wholesaling and

warehousing. This industry includes all
activities in connection with the sell-
ing of goods or services at retail, in-
cluding the operation of retail stores
and other retail establishments, the
wholesaling and warehousing and other
distribution of commodities including
but without limitation the whole-
saling, warehousing and other distribu-
tion activities of jobbers, importers
and exporters, manufacturers’ sales
branches and sales offices engaged in
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